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DISCLAIMER

This newsletter includes claim prevention techniques that are designed to minimize the likelihood of being sued for legal
malpractice. The material presented does not establish, report, or create the standard of care for attorneys. The articles do not
represent a complete analysis of the topics presented and readers should conduct their own appropriate legal research.

IN BRIEF
INDEPENDENT TASK FORCE

CONCLUDES PLF IS
LEGAL, ETHICAL, AND

PROFESSIONAL
IN EVERY RESPECT

In December 1999 the Board of Governors of the
Oregon State Bar commissioned the PLF Policies and
Procedures Task Force to review the PLF�s claims
management policies, practices, and procedures. The
Task Force was commissioned in response to
November 1999 press coverage and resulting member
and public concern about a controversial defense
strategy (�Judgment Acquisition�) employed by the
PLF in 1995. Although the PLF abandoned the
strategy in 1996, and made several internal policy
changes to improve claims handling, the BOG sought
a thorough external review. The Board asked the
Task Force �for recommendations that would assist it
in making sure there is a proper balance between the
public protection and malpractice defense objectives
of the PLF and that there are proper checks and
balances within the organizational structure of the
PLF to ensure that claimants are treated fairly and
covered lawyers are fairly defended.�

The BOG appointed five members of the
American College of Trial Lawyers to form the PLF
Policies and Procedures Task Force. The Task Force
appointed by the Board of Governors was comprised
of American College of Trial Lawyers members
Payton Smith (Chairperson) of Seattle, Paul Fortino,
Don Marmaduke and Ted Runstein of Portland, and
Martha Walters of Eugene. The American College of
Trial Lawyers is a national organization comprised of
widely respected and experienced litigators who
adhere to the highest ethical and professional
standards.

The Task Force was selected so as to include
both plaintiff and defense attorneys, as well as a
highly respected trial lawyer from outside of Oregon.
None of the Task Force members represent people in
legal malpractice cases.

The Task Force spent more than six months in-
vestigating PLF procedures. Together, they inter-
viewed 46 lawyers and judges and held 13 public
meetings. The 49-page report goes into extensive de-
tail about the policies and procedures of the PLF,
and is a testament to the commitment and diligence
of the volunteer Task Force members.

POSITIVE FINDINGS AND CONCLUSIONS

The overall finding of the Task Force was:

The PLF policies, practices and proce-
dures are legal, ethical and professional
in every respect.

 In the words of Chairperson Payton Smith:

The law is the only profession which, by its
nature and inherent procedures, records its
own mistakes carefully: exactly as they
occurred. The Task Force is confident that
its findings are accurate and objectively
derived. If there had been problems, we
would have found them. If there had been
unethical practices, we would have chal-
lenged and reported them.

The BOG and BOD accept that assurance and are
pleased to report the conclusion of the Task Force
Report:

The PLF can take pride in the fact that it
has operated the only mandatory malprac-
tice coverage program for lawyers in the
United States for over twenty years. Devia-
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tion from ethical and professional claims
practices in that twenty years has been ex-
tremely rare. The PLF has, overall, per-
formed its duties in an exemplary manner
which has benefited both the public and
the covered lawyers. Proper mechanisms
are in place to ensure that a proper bal-
ance is maintained between the rights of
legal malpractice claimants to a fair pro-
cess and the rights of lawyers to a fair de-
fense. Adoption of the recommendations of
the [Long-Range] Planning Committee and
this Task Force should serve to make an
excellent operation even better.

The Task Force did offer several recommenda-
tions for improvement, some of which were proposed
to it by the PLF�s Long-Range Planning Committee.
These changes have already been adopted by the
PLF Board of Directors and  the OSB Board of Gover-
nors and the PLF is in the process of implementing
these changes.  In addition, the PLF is in the process
of reviewing and implementing the other recommenda-
tions of the Task Force Report.

TASK FORCE RECOMMENDATIONS

Task Force recommendations include:

� Adoption of a  requirement that novel or difficult
claims issues and strategies be brought to a
Claims Committee of the PLF Board for review
prior to implementation.

� Adoption of a  formal policy requiring disclosure
of PLF involvement except where disclosure
would harm the claimant or violate a law or
ethics rule.

� Adoption of a requirement that the PLF comply
with claims handling principles consistent with
the Insurance Code.

� PLF consideration of whether to survey
claimants and claimants� attorneys regarding
their experiences with claims handled by the
PLF, and whether to adopt a formal complaint
procedure.

The BOG and BOD thank the members of the
Task Force for going above and beyond the call of
public and professional duty to provide a diligent
review of the PLF�s claims management, policies and
procedures. This was a remarkably skilled group of

and  scope of the report clearly show the exceptional
effort they expended.

MAKING AN EXCELLENT SYSTEM
EVEN BETTER

The PLF has been a source of pride for Oregon�s
lawyers for over twenty years. Oregon remains the
only state that requires lawyers to have legal
malpractice coverage. This mandatory coverage
confers a substantial public benefit by providing a
source of payment for clients with legitimate covered
claims against a lawyer. As stated by the Task
Force:

The PLF is operating legally, ethically, and
according to its mission and policies to
the benefit of the public and Oregon
lawyers.

We are proud that the outcome of this
professional scrutiny is the Task Force conclusion:

The recommendations for improvement
that are suggested by the PLF Long-Range
Planning Committee and the Task Force
should serve to make an excellent system
even better.

The Task Force Summary of Findings and
Recommendations can be found on page 9 of this
issue. In addition, a full copy of the Task Force
Report can be viewed at www.osbar.org. Or, if you
prefer a copy of the PLF Policies and Procedures
Task Force Report, call the PLF at 503-639-6911 or
800-452-1639.
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